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Dear Sir/ Madam
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NATIONAL COMPANY LAW TRIBUNAL

NEW DELHI BENCH

242(ND)/2017

CORAM:

PRESENT: MS. DEEPA KRISHAN MS. INA MALHOTRA
HON’BLE MEMBER(T) HON’BLE MEMBER (J)

ATTENDANCE—CUMTORDER SHEET OF THE HEARING BEFORE NEW DELHI
BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON 06.08.2018

NAME OF THE COMPANY: M/s. Shardn Motor Industries Ltd. V/s. M/s.
Toyo Sharda India Pvt. Ltd. 65 Ors.

SECTION OF THE COMPANIES ACT: 241-242

S.NO. NAME DESIGNATION
_ ‘REPRVE‘SJQNTATION SIGNATURE

Present: Counsel for the PcLiLioner.

ORDER

CA 333/2018 stands disposed vidc a separaLc order on behalf of the

Rr‘nr‘h 'l‘n mmr“ up for further pmuoudingn un 31'" Auguut, 2010,

HML —. 44 N

Dee a Krishan) In'a MalhotraP

Member (’1‘) Member (J)

(Sapnal



NAIIQNAL COMBANY LAW TRIBUNAL

NEW DELHI BENCH

CA-333/2017

In 242(ND)2017
1r} £1.16. mattcflrrof

M/s. Sharda Motor Industries Ltd.

...Pctitioner

Vs.

M/s. Toyo Sharda India Pvt. Ltd. 8% Ors.

Respondent

Order delivered on 06.08.2018

SECTION: 241-242

CORAM:

SM’I‘A INA MALHOTRA, HON’BLE MEMBER (J)

SH. S. K. MOHAPATRA, HON’BLE MEMBER (T)

Present: Mr. Sudhir Makkar, Sr. Aclvmmu: with Msl Manisha
(Ihmidhary and Mr, Rushal Bunsnl, Arlvocalcs for Lhc
I‘cl iiioncr.

Mr. Vimndcr Ganda, Sr. /\(.|V()(:'dl’c with M it ’awan Sharmai,
Mr. ArniL Bhagut, MIX /\nu_i Shah Ms‘ Nripi Jolly, and Mix
/\ksl1nl Gupta, Advocmlxzs for Respondents No.7

ORDER

REEVSMT’. INA MALITIOTRA, MEMBER (J)

Application CA 333/2017 has been l'il(:d l)_\;‘ 1hr: politiuncr sacking

Claril‘icmion/modi|‘i(:aLion ol'ox‘dcr (izlLCd 00.01 l.20l7 vidc which U. was

dircctcd lhaL all financial statements shall hc provided to the pclilvioncr

I’JBP ‘- ul I)

L

(IN SIG/JUN In (P Nt) 747(Nl))/?Ul/
M/s. Slmulu Mum: mommies I.1<l Va M/x ‘I‘m'n Hlmulu I’w. Lid. kins



in an electronic form prior to the shifting of the records to another

premises.

’2. The applicant seeks (:larification/modification of the aforesaid

order for being he provided with not: only the financial statements in the

electronie form, but also all other statutory records and documents kept

at the registered office of the company. Prayer was made as the

respondents were in the process of shifting the records to their new

registered office. It is submitted that the financial statements are not only

available on the website of the RoC, but are also annexed along, with the

petition and therefore receiving the same in electronic form did not serve

the purpose, as they apprehend fabrication/manipulation of the other

statutory records.

3. For the purpose ofadjtldieating the prayer made in this application

it would be relevant to consider the facts of this ease. The petitioner

company is a 50% shareholder in the respondent no! company. It has

two nominees to represent its interest, viz. respondent no.2 «Ks respondent

no.7. Both respondents '2. 8c 7 are brothers. While the other 170%

ohoreholdera and tliietttn s tepusc confidence in respondent no. 2 for the

general working and affairs of the company, respondent no.7 has alleged

being kept out of the affairs of respondent no.1. He has therefore taken

recourse to look into the affairs through tl‘lC prayer made by petitioner

company.
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M/s. Shard" Mutt” Industries Ltd Vs. M/s. 'l‘nyn Sluirzla l‘vi, Lul, at. Hrs



4, The point to be seen is that it is the petitioner company which is

the shareholder. It can have no grievance as long as any of its nominees

are actively involved in the affairs and kept in the loop. Respondent No.2

has primarily been iri-‘ehargc of respondent not. All

doeuments/statutory records, financial statements are available to the

petitioner through its nominee director Respondent No.2 IL can have no

grievance of being kept out of the affairs of the respondent company so

long as one of the nominees is seized of all decisions taken and is privy
to all its affairs. It is not necessaiy that the petitioner’s interest. has to be

equally espoused by both its nominees on the Board.

5. /\s respondent no.2 is privy to all decisions, resolutions, Board

meetings, statutory filings, il. cannot be said that the petitioner has no

access to the required documents or needs separate inspection. No doubt

respondent no.7, who also represents the petitioner company is entitled

as a Director to he involved with its affairs, but his individual grievance

cannot be routed and espoused through the petitioner. Respondent no.7

in his individual capacity as a director is entitled to inspect all records at

the Registered office of the Respondent Company.

6. The petitioner's seeking all records in an eleetronie form on

grounds of shifting of documents to a new registered office cannot be

permitted as long as any of its nominee directors, more specifically
respondent no.2 in this case, is fully acquainted and also has full access
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M/s. Shut-(la Motor Industries Ltd, \i's. v\-l/s. 'I’nyu Slim-(l:- Pvt. Ltd. at. Hrs
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Lo inspcck Lhu sLaLlery records including financial sLemnmran, Min ulc

Books, Board ResoluLions etc. and is privy to all dccisions made in Lhc

Responder”. Company, fully rcprcscming le inlcrcsl of Lhc petitioner

7. Rcspondan No.7 lmwcvcr shall be granted full opportunity to

inspccl records at the registered ol'l'icc \vill‘mul any impCdlI‘I‘ICHUZ (m priur

notice Lo the Respondcnl" No mhcr orders are called lbr.C/\ stands

disposed MT in Lurms of the above observations.

<
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, K557? '—

(S. K.

MohapAga) (Ina Malhotra)
Member ( ) Member (J)

I’ngn d of 4CA- 333/70l / In Cl’ No 747(ND)/701 I

M/s. Slim-(In Mulm' Indusu‘icx le Vs. M/s. ‘l‘uyo ShurLlu Pvt. Lul. (k. (lrs


